.Case 1:05-cr-00698-JBS Document 117 _ Filed 02/08/2007  Page Jg)f‘6
) U.S. Department of Justice Y. &-1
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i United States Attorney
District of New Jersey
Camden Federal Building & 1.5, Courthouse 830/737. 5026
407 Market Street, 3 Floor
Cemden, NS O8I

December 14, 2006

Maranda E. Fritz, Ezgquire
Hinshaw & Culbertson LLP
780 Third Avenue, 4°F Floor
New York, NY 10017

Cr w9y 0y

Re: Plea Agreement with Robert FPaozner

Dear Ma. Fritz:

Thig letter sets forth the plea agreement bhetween your
¢lient, Robert Pozner, and the United States Attorney for the
District of New Jersey {“this Office”}.

Charage

Conditicned on the understandings specified below, this
Office will accept a guilty plea from Robert Pozner to count 1 of
the superseding indictment, Criminal No. 05-8%8 (JES), which
chargeg him with conspiracy te commit securities and wire fraud,
contrary to Title 1%, United States Code, Secticns 787 (b),
78ff{a), Title 17, Code of PFederal Regulations, Sections 240.10b-
5 {“*Rule 10b-5"), and Title 18, United States Code, Section 13243,
in violation of Title 18, United Stateg Code, Gection 3271. If
Robert Pozner enters a guilty plea and is gentenced on this
charge, and otherwise fully complies with all of the terms of
this agreement, this Office will not initiate any further
criminal charges against Robert Pozner relating to his
participation in the consgpiracy, from at least asg early as in or
about December 19826 to on or about November 26, 2001, to
manipulate the price of gecurities and to conceal the ownership,
cgontrol, influence, and proceeds from the sale of gsegurities in
the company, TeleServices International Group, Inc., a/k/a
“TeleServices Internet Group, Inc.,” and formerly known asg
“Wisitors Service International Corp.,” ({(collectively referred to
herein as “TeleServiceg”), and to utilize wire transmissicns in
furtherance &f that scheme, as is more fully described in count 1
of the superseding indictment, Criminal No. 05-6%8 (JBS8). In
addition, this Office will not initiate any further criminal
charges against Robert Pozner relating to his participation in:
gecurities and wire frauds, during the time period 1993 through
December 2002, involving the stock of the companieg, Phoenix
Information Systems, Corp.; MSH Entertainment; Kelly’'s Coffee
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Group; Denovo; Chadmoore Wireless Group, Inc.; Ginsite Materials;
Environmental Construction Preoductg International, Ine.;
Princeton Media; Workforce Systems; Cudiao Helding Corp.; and
Zixit Corp. Thizs Office will alsc not initiate any further
criminal charges against Robert Pozner relating to his
participation in securities and/or wire frauds during the time
periocd 1993 through December 2002, involving the stock of the
company, Elegant Illusions, but such immunity iz limited to the
information provided by Robert Pozner to law enforcement
officials, as memorizlized in an FBI 302 memorandum of interview
dated February 20, 2003.

However, in the event that a guilty plea in this matter
i3 not entered for any reaseon or the judgment of conviction
entered as a result of this guilty plea does not remain in full
torce and effect, Robert Pozner agrees that any dismissed charges
and any other charges that are not time-barred by the applicable
statute of limitations on the date this agreement is signed by
Robert Pozner may be commenced against him, netwithstanding the
expiration of the limitations period after Reobert Pozner gsigns
the agreement.

Sentencing

The viclation of 18 U.5.C. § 371 to which Robert Pozner
agrees Lo plead guilty carries a statutory maximum priscn
sentence of 5 yearzg, and a statutory maximum fine equal to the
qreatest of: (1) 5250,000; (2) twice the gross amount of any
pecuniary gain that any persons derived from the offense; or (3)
twice the gross amount of any pecuniary losgs sustained by any
victims of the offenzse. Fines imposed by the sentencing judge
may be subject to the payment of interest,

The sentence to be imposed upon Robert Pozoner is within
the sole discretion of the sentencing judge, subject to the
provigiona of the Sentencing Reform Act, 18 U.5.C. BE 3551-3742,
and the gsentencing judge’s consideration of the United States
Sentencing Guidelineg., The United States Sentencing Guidelines
are advisory, not mandatory., The gentencing judge mway impoese any
reazconable fsentence up to and including the statutory maximum
term of imprisonment and the maximum statutory fine. This 0ffice
cannot and does not make any representation or promise ag to what
guideline range may be found by the gentencing judge, or as to
what sentence Robert Pozner ultimately will receive,

Furthery, in addition to impcosing any other penalty on
Robert Pozner, the gentencing judge: (1) will order Robert
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Pozner to pay an assessment of $100 pursuant to 18 U.5.C. § 3013,
which agsessment must be paid by the date of sentencing; (2} must
order Robert Pozner to pay restitution pursuant to 18 U.S.C. &S
3663 et seg.; (3) may order Robert Pozner, pursuant teo 18 U.5.C.
§ 3555, to give notice to any victims of his cffense; and (4)
pursuant to 18 U.S.C. § 2583, may require Robert Pozner to serve
a term of superviged release of not more than 3 yearas, which will
begin at the expiration of any term of imprisonment imposed.
Should Robert Pozner be placed on a term of supervised release
and subseguently wvioclate any of the conditions of supervised
release before the expiration of its term, Robert Pozner may be
gsentenced to not more than 2 years' imprisgonment in addition to
any prison term previcusly imposed, regardless of the statutery
maximum term of imprisonment set forth above and without credit
for time previously served on post-release gsupervision, and may
be sentenced to an additional term of supervised release.

Rights Of This Office Regarding Sentepncing

Except as otherwise provided in this agreement, this
Office regerves its right to take any position with respect to
the appropriate sentence to be imposed on Robert Pozner by the
gentencing judge, to correct any misstatements relating to the
sentencing proceedings, and to provide the sentencing judge and
the United States Probation Office all law and information
relevant to sentencing, faverable or otherwige. In addition,
this Office may inform the gentencing judge and the United States
Probation Office of: (1) this agreement; and (2) the full nature
and extent of Robert Pozner's activities and relevant conduct
with respect to this case.

Stipulationg

This Qffice and Robert Pozner agree to stipulate at
gentencing to the gtatements set forth in the attached 5chedule
A, which hereby is made a part of this plea agreement. This
agreement to stipulate, however, cannct and does not bind the
sentencing judge, who may make independent factual findings and
may reject any or all of the stipulations entered inte by the
partiea. To the extent that the parties do not stipulate to a
particular fact or legal conclusion, each rezerves the right te
argue the existence of and the effect of any such fact or
concluaion upon the sentence. Moreover, this agreement to
gtipulate on the part of this Q0ffice is based on the information
and evidence that this Offige possesses ag of the date of this
agreement. Thus, if this Office obtains or receives additional
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