UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF NORTH CAROLINA
WINSTON-SALEM DIVISION

DANNY WAYNE GRAYSON,
Plaintiff,
V. CASE NO.: 1:07-CV-00363

minSURG CORPORATION,

a Florida corporation, ORTHOPEDIC
DEVELOPMENT CORPORATION,

a Florida corporation, and

JAMES DOULGERIS, a Florida resident,

Defendants.
/

AFFIDAVIT OF JAMES DOULGERIS
IN SUPPORT OF DEFENDANTS’ MOTION TO DISMISS

STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, the undersigned authority, personally appeared James Doulgeris, who being

by me first duly sworn, deposes and says:

1. My name is James Doulgeris. 1 am over the age of 18 and competent to testify to the
matters contained herein.

2. 1 am Preseident and CEO of ORTHOPEDIC DEVELOPMENT CORPORATION
(“ODC”) and its wholly owned subsidiary MINSURG CORPORATION (*MINSURG")
collectively referred to as (“MINSURG”).

3. The information contained herein is either based on my own personal knowledge or
derived from MINSURG’s business records. MINSURG’s business records are, or were, made at

or near the time by, or from information transmitted by, a person with knowledge and are kept in the
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course of MINSURG’s regularly conducted business activities. It is, and was, the regular practice
of MINSURG to make and keep such business records.

4. MINSURG is engaged in the business of developing and commercializing
proprietary, implantable and minimally invasive surgical products to provide better surgical
solutions over present technology. As such, MINSURG sells and otherwise distributes various
medical devices throughout the State of Florida and other states.

5. MINSURG’s corporate headquarters and or principal place of business is located
at 2730 McMaullen Booth Road, Suite 203, Clearwater, Florida 33761.

6. MINSURG does not maintain offices elsewhere in Florida, throughout the United
States or abroad.

7. On May 8, 2007, MINSURG filed an 8 Count Complaint with this Court against
several defendants, naming GRAYSON for his breach of the duty of loyalty under his employment
contract with MINSURG and his involvement in a tortious email campaign as further described

herein.

8. As pled against Grayson, MINSURG’s suit is based on GRA?SOﬁ’s breach of his
employment contract, as well as his authoring and disseminating several disparaging emails to
Florida business contacts of MINSURG.

9. These emails, which were sent to its third party business contacts in Florida,
defamed MINSURG, deterred third persons from dealing with i, assailed its management,
impugned its methods of doing business, and inflicted injury on the credit and business of
MINSURG.

10. As a result, MINSURG and its officers and directors have been subject to distrust,

ridicule, contempt and disgrace, all of which has imured their business and personal reputations.
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11. GRAYSON began employment with MINSURG in late 2006, although he formally
executed an employment agreement (the “Employment Agreement”), which is attached to the
Amended Complaint, on February 1, 2007. See Employment Agresment at ¥ 1, Sec. 1(c).

12.  Under the Employment Agreement, GRAYSON served as Vice President of
TruFuse Sales of MINSURG. Id. at Sec. 1(a).

13.  His position also contemplated that he may need to relocate. Id. at Sec. 1(c). In
connection with GRAYSON’s duties under the Agresment, he agreed to make periodic visits to
MINSURG’s headquarters in Clearwater, Florida. /d.

14.  In 2006, ODC raised fimds to create and market surgical products through a Private
Placement memorandum (the “Private Placement”)under Regulation D of the Securities and
Exchange Commission.

15.  The private placement raised funds by issuing shares of stock in ODC to private

individuals. As part of the requirements for investing in the shares of stock under the private

~ placement, only qualified individuals were allowed to participate. Further, the regulations

underlying the private placement required that certain disclosures be made regarding company
directives and its officers.

16. Starting about February 1, 2007, and for the following month, ODC, MINSURG and
its business contacts began to receive electronic “email” communications (the “emails”) that
MINSURG has alleged were otherwise compiled, authored and or disseminated by GRAYSON and

other various defendants, all of which have been named in the Florida Action.

17. Quch emails were sent under various “anonymous” names, including, but not
limited to molander121875@hotmail.com,  a.Writer{@anonym ous.writer@hotmailcom  Adam
Revealer at adamrevealer(@hotmail.com. and Doc.umented@hotmail.com. and
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Doc.umented@hotmail.com. Copies of such emails are attached to the Florida Action, Composite

Exhibit B, as Exhibit A. These emails questioned the veracity of the disclosures made by
MINSURG and ODC to potential investors in the Private Placement, and further disparaged
DOULGERIS personally, as well as other MINSURG and ODC officers and directors.

18. ODC and MINSURG launched an intemnal investigation into the identity and
motives for the authors of the emails, learning the authors’ identities through the course of forensic
email traffic analysis.

19.  Upon learning of GRAYSON’s involvement in the email campaign, MINSURG
began requesting conferences in person with GRAYSON, who refused to comply. As such, I
believe GRAYSON was fully aware that he was to about to be terminated and that MINSURG was
to institute legal action. On May 8, 2007, MINSURG terminated GRAYSON, as well as other
MINSURG employees. That same day, MINSURG immediately instituted filing the Florida Action.
As such, GRAYSON should have been aware that he was about to be sued in Florida.

20. None of the Defendants in this action reside in North Carolina and none of the

events giving rise to the issues in this action occurred n North Carolina.

91.  The Florida Action concerns the same set of operative facts as this action. With
some limited exceptioﬁs, the Defendants in this matter are the Plaintiffs in the Florida Action, under
almost identical causes of action.

22.  Moreover, none of the alleged events or omissions giving rise to GRAYSON’s
claims in this action occurred in North Carolina. Likewise, the defendants involved in the tortious
email campaign, of which MINSURG has alleged GRAYSON played a large role in, have all been

brought into the same forum in the Florida Action.
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